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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been mailed, postage
prepaid, to the following person(s) , this 29th day of October, 2001.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

IN RE: )

)
UNITED CITIES GAS PETITION FOR )
APPROVAL OF NEW OR REVISED ) Docket No. 00-00562
FRANCHISE AGREEMENTS WITH )
KINGSPORT, BRISTOL, MORRISTOWN )
AND MAURY COUNTY )

)

)

AFFIDAVIT OF BOB ELAM

STATE OF TENNESSEE )

. )
COUNTY OF%@

Before me, the undersigned Notary Public, personally appeared Bob Elam who after
being duly sworn stated as follows:

1. I, Bob Elam, am the Vice President of United Cities Gas, Division of Atmos
Energy Corporation, and I have personal knowledge of all matters set forth below.

2. Attached as Exhibits 1 and 2 to this Affidavit are the previous franchise
agreements between the Cities of Morristown and Bristol, Tennessee.

3. Prior to the expiration of the City of Morristown franchise, United Cities entered
negotiations with Morristown for a new franchise agreement. The City subsequently passed
Ordinance No. 3022 which granted United Cities the franchise currently before the TRA for
approval. This franchise provides for a 15-year term with a 5% franchise fee on gross receipts
from retail gas sales. This is the same amount of franchise fee that was provided for in the

previous franchise agreement with Morristown.
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4. The new franchise agreement resulted from a series of negotiations over the terms
and conditions of several substantive provisions. The franchise agreement was extensively
modified from its previous form and included various new provisions including the requirement
of United Cities to maintain an office within the City, specifying the gas main extension policies,
and a default and cure provision.

S. The previous franchise with the City of Bristol included a 5% franchise fee on
gross revenues from gas sold by United Cities within the City of Bristol. In 1999, United Cities
entered a series of negotiations with the City of Bristol to amend the franchise to provide for,
among other things, an increase in the franchise fee by 1%. The term of the Bristol franchise
was also increased to 30 years from the date of the amendment. United Cities also agreed to give
the City the right of first refusal should United Cities receive an offer from a third party to
acquire the assets of the company which lie within the City.

FURTHER AFFIANT SAITH NOT.

e

Bob Elam, Affiant

Sworn to and subscribed before me
this.¢ 7 day of October, 2001

Dot Ly

Yotary Public

My Cemmission Expires:/ﬂéz;é/ﬁ

CJAC 228415 vl
830844-00082 10/25/2001



ORDINANCE NO. 2203

AN ORDINANCE GRANTING TO UNITED CITIES GAS COMPANY, ITS SUCCESSORS

AND ASSIGNS, A FRANCHISE TO CONSTRUCT, MAINTAIN AND OPERATE A

SYSTEM OF GAS MAINS AND SERVICE PIPES FOR THE PURPOSE OF TRANS-

MITTING AND DISTRIBUTING GAS IN, UPON, ACROSS, ALONG AND UNDER

THE HIGHWAYS, STREETS, AVENUES, ROADS, ALLEYS, LANES, WAYS,

UTILITY EASEMENTS, PARKWAYS AND PUBLIC GROUNDS OF THE CITY OF

MORRISTOWN, TENNESSEE.

SECTION I. There is hereby granted to United Cities Gas Company an
incis Cerporaticn (hereinafter referred to as "Company''}, 1ts successors
and assigns, the right, authority, privilege and franchise to construct,
maintain and operate a system of gas mains, service pipes, regulator stations
and all other necessary and appropriate equipment and facilities for the
- distribution of gas in, upon, across, along and under the highways, streets,
avenues, roads, alleys, lanes, ways, utility easements, parkways and public
grounds in the present or future corporate 1imits and in the environs of the
community of the City of Morristown, Hamblen County Tennessee (hereinafter referred
to as "City"), for the supplying and selling of manufactured, natural or co-
mingled gas to said City, and the inhabitants, institutions, and businesses
thereof; and for such purposes to construct, lay down, maintain, renew, replace
repair, extend and operate all necessary gas mains, service pipes and other
appliances, fixtures and facilities as may be necessary for the transmission,
distribution and sale of such gas to said City and the inhabitants, institutions
and businesses thereof, for domestic, commercial, industrial and institutional
uses, and such other purposes for which it is or may hereafter be used, for a

period of twenty years from and after approval of this ordinance. This ordinance

shall be reviewed every ten years in order to update any of the various sections

as required.



SECTION 2. All gas mains, service pipes, fixtures, facilities and other
appliances so laid, constructed and maintained by virtue of this ordinance, shall
‘ be laid, constructed and maintained in accordance with acceptable engineering practice
and in full accord with any and all applicable engineering codes adopted or approved
by the trade or profession, such as the American National Standard 'National
Fuel Gas Code, (NFPA no. 54 § ANSI Z223.1, 1974), and 1n accordance with any
applicable Statute of the State of Tennessee, Ordinances of the City of Morristown
and the rules and regulations of the State of Tennessee Public Service Commission
or of any other Governmental Regulatory Commission, Board of Agency having
jurisdiction over the Company, and shall be so constructed as not to interfere
with the drainage of said City, or interfere with or injure any sewer or any other
improvement which said City has heretofore made or may hereafter make in, upon,
across, along or under any highway, street, avenue, road, alley, lane, way,
utility easement, parkway, or other public grounds, or unnecessarily obstruct or
. impede such highway, streets, avenues, roads, alleys, lanes, ways, utility
easements, parkways or other public grounds of said City and shall conform to the
grade as then or hereafter established. All new work in crossing improved streets
shall be done by boring, unless perm;ssion i1s given in writing to do such work
in another manner. All new work shall be installed with a cover of at least
thirty inches (30'). See Ordinance No. 2132. In the event the City determines, in
in its sole discretion, repairs to streets or other public improvements are not
properly or timely accomplished, the City may make such repairs as it deems
appropriate and the Company shall reimburse the City its actual cost of repairs
plus an amount equal to 30% of said cost. When highways, streets, avenues, roads,
alleys, lanes, ways, utility easements, parkways or other public grounds are opened
or any other opening is made by the Company within the City, whether the same be
made for the purpose of laying, constructing, replacing or repairing the mains,

‘ pipes and other appliances and fixtures of said Company, said Company shall place



and maintain all necessary safety devices, barriers, lights and warnings to
properly notify all persons of any dangers resulting from such entrances. As
a guide for said safety operations, use the 'Manuel on Uniform Traffic Control
Devices for Streets and Highways' as approved by the Federal Highway Administrator
as the National Standard for all highways open to public travel in accordance
with Title 23, US Code, Sections 109(b}, 109(d) and 402(a).

SECTION 3. In the event it becomes necessary or expedient for the City
to change the course or grade of any highway, street, avenue, road, alley, lane,
way, utility easement, parkway or other public grounds in which the Company is
maintaining gas mains, pipes or other appliances and fixtures, the Company, upon
th written request of the City given at least thirty (30) days in advance of
proposed construction, will remove or change, at no cost to the City, the location
or depth of such mains, pipes, or other appliances and fixtures as necessary to
conform to the proposed street alteration. This work shall be done in such a
manner as to not impede the progress of the changes being made by the City,
provided, however, that this section shall not be interpreted to deny the Company
reimbursement as provided by state statutes.

SECTION 4. Prior to any highway, street, avenue, road, alley, lane,
way, utility easement, parkway or other public ground being entered by the Company,
the Company shall obtain a Street Cut Permit from the City (see Ordinance 2123)
and within a period of thirty (30) days restore the same to their former condition
as nearly as practicable and in such a manner as to meet the approval of the City
Engineer or other responsible agent of the City. Street patches that meet or
exceed the quality of the existing street condition shall be made within five
(5) days of the completion of the gas line construction or repair. In the event

the Company shall fail to restore said streets, avenues, roads, alleys, lanes,



ways, utility easements, parkways, or other public grounds to their former
state, as nearly as practicable, the City may, itself, after giving the Company
Treasonable written notice, make restoration and charge the costs thereof

to the Company. A letter size sketch shall be submitted with the permit on
any extension, retirement or alterations to the mains.

SECTION 5. The Company shall, at all times, defend, idemnify and
hold harmless the City and any of said City's representatives from and
against any and all lawful claims, including expense for defense of said
claims for injury to any person or property by reason of the failure of the
Company or its employees to exercise the standard of care and diligence
imposed by law in and about the installing and maintenance of said system,
guarding trenches and excavations while said system is being installed, or
subsequent extensions, repairs or alterations are being made or generally
in the operation and maintenance of said system, provided the Company shall have
been notified in writing of any claim égainst the City on account thereof and
shall have been given ample opportunity to defend the same.

SECTION 6. The City and the Comp;ny hereby agrees that this Ordinance
shall, from time to time, be subject to rules and regulations adopted by the
Company and approved by the City of Morristown and the State of Tennessee
Public Service Commission, or any other regulatory body having jurisdiction
thereof during the term of this Ordinance, and shall also be subject to all
rules and regulations adopted and approved by the City of Morristown and State
of Tennessee Public Service Commission or any other cognizant regulatcry body

and that all such rules and regulations shall be and become part of



this Ordinance to the same extent and with the same effect as if said rules
and regulations were herein set out in full; that the Company shall not
be obligated or required to make any extension of distribution mains except
in accordance with the provisions relating thereto adopted or approved
by the City of Morristown and the State of Tennessee Public Service
Commission.
SECTION 7. Nothing contained herein shall be construed as
preventing the Company from installing, placing, replacing, taking up,
repairing or removing gas pipes, mains, service pipes or other devices for
furnishing gas service, from using any easements for gas service which
are shown on any plat or plats of any portion of the City heretofore or here-
after platted or recorded, or any easement which may hereafter be created,
granted or dedicated for any such utility purposes by any person, firm
or corporation whatsoever. The above shall be coordinated with the City
of Morristown by Street Cut Permit in order to facilitate these operations
and to avoid conflicts with other utilities as well as other interested parties.
SECTION 8. If any section or portion of any secion of this Ordinance
shall hereafter be declared or determined by any court of competent jurisdiction
to be invalid, the Company and City may elect to ratify or confirm the
remaining portions of this Ordinance and upon such ratification or confirmation
the remaining portions of this Ordinance shall remain in full force and effect.
In the event no such agreement is reached between the City and Company within
90 days of the final judgement declaring the ordinance or a portion thereof
invalid, the ordinance in its entirety shall temminate as of the 91st day

thereafter.



SECTION 9. The Company shall, within sixty (60) days after the
passage of this ordinance, file with the City Recorder of the City of
Morristown its unconditional acceptance of the temms and conditions of this
Ordinance, signed by its President, and, after the filing of such acceptance,
this Ordinance shall constitute a contract between the parties hereto and
shall (subject to the rights and powers vested in and orders lawfully issued
by the State of Tennessee Public Service Commission or such other regulatory
body of the State of Tennessee as may hereafter succeed to the rights and
powers of the State of Tennessee Public Service Commission or as may exercise
statutory jurisdiction of gas companies furnishing gas service in the State
of Tennessee) be the measure of the rights, powers, obligations, privileges
and liabilities of the City and of the Company.

SECTION 10. Nothing contained herein shall prevent the City from
levying future franchise taxes or other lawful charges during the term hereof.

SECTION 11. All the privileges given and obligations created by
this Ordinance shall be binding upon the successor and assigns of the
Company.

SECTION 12. This Ordinance shall take effect and be in force immediately

upon 1its passage by the City and approval by the Mayor of said City.

Passed on First reading thisi day of LQEC%«&IA./ , 1979,
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Mayor

s s
Passed on Second reading this,/é’)day of Aﬁ:écg:;x,¢<a¢,) , 1979.




ORDINANCE NUMBER 13 q+ BEING AN ORDINANCE
TO AMEND ORDINANCE NUMBER 2203 GRANTING TO UNITED CITIES GAS
COMPANY, ITS SUCCESSORS AND ASSIGNS, A FRANCHISE TO CONSTRUCT,
MAINTAIN AND OPERATE A SYSTEM OF GAS MAINS AND SERVICE PIPES
" ,FOR THE PURPOSE OF TRANSMITTING AND DISTRIBUTING GAS IN, UPON,
ACROSS, ALONG AND UNDER THE HIGHWAYS, STREETS, AVENUES, ROADS,
ALLEYS, LANES, WAYS, UTILITY EASEMENTS, PARKWAYS AND PUBLIC
GROUNDS OF THE CITY OF MORRISTOWN, TENNESSEE, BY PROVIDING FOR
THE CONTINUATION OF COLLECTION BY THE CITY OF A FRANCHISE FEE
FROM UNITED CITIES GAS COMPANY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MORRISTOWN, TENNESSEE THAT ORDINANCE NUMBER 2203 BE AMENDED BY
ADDING THERETO THE FOLLOWING, AFTER SECTION 9 AND BEFORE
SECTION 10 THEREOF:

"United Cities Gas Company, hereinafter referred to

as Company, shall collect and pay annually to the

City a franchise fee equal to five (5%) percent of

the gross receipts of the company from retail gas

sales within the corporate limits of the City of

Morristown, Tennessee. Until and unless otherwise

directed by the City, said payment shall be made

monthly. The company shall furnish to the City a

monthly statement of said gross receipts and the

books of the company, as they relate to the

Morristown franchise area, and same shall be

available for'audit at any reasonable time requested

by the City. The five (5%) percent franchise tax



1983.

Shall, and City and Company agree that same will be
levied for a term ending December 17, 1999. City and
Company further agree that said franchise payments
are subject to and shall be treated in accordance

with Tennessee Code Annotated, Section 65-4-105.

In the event that the Company, or its successors and
assigns, ceases to be a franchisee of the City prior
to the expiration of the term hereof, then in that
event the franchise tax provided for herein shall be
void as of the date of said franchise termination and
the company shall be thereafter discharged from any
responsibility for collecting or paying over to the

City any such franchise fee.
Final passage of this ordinance and acceptance of

same by Company shall constitute an agreement binding

upon the City and Company.

Passed on first reading the & day o;i;&:g;;:@f’

MAYOR ('// o (;/




Passed on second and final reading the ZB day of

( 9_@“‘5 / . 19 .
/ —

MAYOR
&R%RDER ‘Z;] 2
ACCEPTED THIS Z‘ DAY OF MA&'—N’ , 1983,

UNITED CI 5 GAS COKANY
BY: —aw[- ’

PRESIDENT




AN ORDINANCE Granting to United Cities
Cas Company, Its Successors and Assigns
a Franchise to Construct, Maintain and
Operate a System of Gas Mains, Service
Pipes and Other Necessary Equipment and
Facilities, for the Purpose of Transmitting
and Distributing Gas In, Upon, Across,
Along and Under the Highways, Streets,
Avenues, Roads, Courts, Alleys, Lanes,
Ways, Utility Easements, Parkways, and

Public Grounds of the City of Bristol,
Tennessee

BE IT ORDAINED by the City Council of the City of Bristol, Tennessee as
follows:

SECTION 1. This ordinance shall be known and may be cited as the "Unitad
Cities Gas Company Franchise Ordinance".

SECTION 2. For the purposes of this ordinance, the following terms, phrases,
words and their derivations shall have the meaning given herein. When not incon-
sistent with the context, words used in the present tense include the future, words
in the plural number include the singular number, and words in the singular num-
ber include the plural number. The word "shall" js always mandatory and not merely
directory.

a) City - the City of Bristol, Tennessee

b) City Manager - the City Manager of the City of Bristol, Tennessee
as duly appointed pursuant to Charter.

c) Company - United Cities Gas Company, an lllinois corporation, the

grantee of rights under this franchise and its lawful successors
or assigns.

d) Construction - the installation, laying, erection, renewal, repair,
replacement, extension, removal of such activity as may be neces-
sary to construct, maintain and operate a gas system.

e) Council - the City Council of the City of Bristol, Tennessee

f) Gas System - any pipe, pipeline, tube, main, duct, conduit,
service, trap, vent, vault, manhole, meter, gauge, regulator,
valve, appliance, attachment, appurtnenace and any other personal
property constructed, maintained, or operated by United Cities
Gas Company as may be necessary to import, transport, distribute
and sell gas.

g) Streets - the public streets, highways, avenues, roads, courts,
alleys, lanes, ways, utility easements, parkways, or other pub-
lic grounds in the City as they now exist or as they may be estab-
lished at any time during the term of this franchise in the City.



SECTION 3. There is hereby granted to United Cities Gas Company, for a
period of twenty-five (25) years from and after approval of this ordinance, and
the filing of acceptance by the Company, the right, authority, privilege, and
franchise to construct, maintain and operate a gas system to import, transport,
distribute and sell gas; whether natural, manufactured or mixed:

a) to the City and inhabitants, institutions and businesses thereof
for domestic, commercial, industrial and institutional uses and
any such other purposes for which it is or may hereafter be
used; and

b) through the City to inhabitants, institutions and businesses out-
side the corporate boundaries for domestic, commercial, industria!
and institutional uses and any such other purposes for which it
is or may hereafter be used.

This ordinance shall be reviewed every five (5) years or as necessary in order to
update any of the various sections herein as required.

SECTION &. The gas system shall be constructed, maintained and operated
in accordance with the best, latest and most acceptable engineering practices: Part
192 of the Code of Federal Regulations, applicable statutes of the State of Tennessee;
ordinances of the City of Bristol, Tennessee; the rules and regulations of the Ten-
nessee Public Service Commission or of any other governmental regulatory commis-
sion, board or agency having jurisdiction over the Company, as such practices and
codes, statutes, ordinances, rules and regulations now exist or as they may be
from time to time amended, changed or modified, and shall be so constructed as not
to interfere with or injure any utility or any other public improvement which the
City has heretofore made or may hereafter make in, upon, across, along or under
any streets and shall not unnecessarily obstruct or impede such streets of the City

and shall conform to grades and locations as then or hereafter established by the
City.

SECTION 5. The Company shall not construct any gas system in, upon, along,
across, under or over the streets of the City until and unless the proposed charac-
ter, location and elevation of such gas system shall have been approved by the City
Manager. Approval, except in the case of emergency, or as hereinafter provided,
shall require the Company to do and perform each of the following:

a) File with the City Manager a drawing or plat showing the proposed
location and elevation above or below the established grade of the

center line of the street or ground and the character of the sy stem
to be constructed.

b) Make application to the City Manager in accordance with the pro-
visions of any ordinances of the City in force and effect at the
time of making such application and secure a permit therefore from
the City which shall indicate the time, manner and place of con-
structing said system.

c) At the option of the City, deposit with the City a cash or surety
bond guaranteeing the performance of the work so to be done.
The amount of this deposit shall be such amount as, in the opin-
ion of the City Manager, is sufficient to cover such performance,



and said deposit may be held by the City until the expiration of
a six {6) month warranty period covering property restoration.

in the case where the Company desires to construct service connections,
which constitutes work of a minor routine and repetitive nature, the Company may

apply for a single permit, guaranteed by required cash or security bond, to cover
projected work schedules for a period of one (1) calendar year.

The provisions of this section shall not be applied or interpreted in such a
way as to prevent or delay Company work that may be required as a result of
any emergency leak or hazard or danger that jeopardizes public safety or prop-
erty. Likewise the provisions of this section anticipate that the Company shall
not be unreasonably denied permission to perform necessary work and that any re-
quired bond shall not be set at an unreasonable level.

If the proposed location of any system to be constructed by the Company in,
upon, across, under or over the streets of the City does not interfere with {a) the
use of streets for purpose of travel, (b) with any use or contemplated use of streets
by the City either above or below the surface of the street for which plans have
been prepared or for which plans are in the course of preparation, which plans
have been authorized by the City. (c) personal property lawfully in, upon, along,
across, under, or over the streets, and otherwise complies with this franchise
and any ordinance, rule, or regulation of the City in force and effect at the time
of such application, the City Manager shall approve such applications and a permit
shall be issued therefore by the City. ‘ o

Appr’ovél or disapproval of the application by the City Manager shall be accom-
plished within fifteen (15) days after filing with the City. If after fifteen (15) days
the City Manager has failed to act, the application shall be deemed approved. :

. The permit shall become nult and void if no significant construction and prog-
ress is made within six (6) months after issuance of the permit.

SECTION 6. The Company shall notify the City three (3) days prior to the
beginning of any construction covered by the permit. The Company shall, likewise,
give all notices and comply with all laws, ordinances, rules and regulations bear-
ing on the conduct of the construction by other parties having jurisdiction.

The Company shall provide adequate supervision of the construction and have
a responsible representative together with one (1) set of drawings at the site at
all times when construction is being performed.

Inspections during construction shall be made by the City, as required, to
certify compliance with the permit.

Construction shall be performed with the least practicable hindrance of the use
of the streets for the purpose of travel or any other public purpose. After any
work has commenced by the Company, in, upon, along, across, under, or over the
streets of the City, the same shall be prosecuted in good faith and with due diligence
until completed. If, as determined by the City Manager, the Company refuses or
fails to prosecute the construction, or any separable part thereof, with such dili-
gence as will insure it completion in compliance with the permit and pursuant to the
provisions of this franchise, the City Manager will issue notice to the Company of
his findings and instructions and, if after three (3) days the Company has not
commenced to re-execute the work, the City Manager will cause the construction re-
quired in said notice to be done and performed and charge the Company the entire
cost and expense plus thirty (30%) percent therefore of so completing the construction.



When any construction opening or excavation or damage is made in, along, upon,
across, under or over the streets for any purpose whatsoever by the Company, any
portion of said streets affected or damaged thereby shall be restored, as promptly
as possible, but no later than five (5) days following completion of construction, to
as useful, safe, durable, and good condition as existed prior to the making of such
opening or such excavation or such damage unless the Company is unable to comply
with the provisions of this section by reason of strikes, riots, acts of God, or acts
of public enemies or other factors beyond the controil of the Company. There is ex-
cepted from this provision restorative work of a temporary nature allowing for such
requirements as trench and backfill consolidation and fine grading and vegetative
stabilization. The temporary restorative work shall be accomplished immediately in
accordance with best acceptable construction procedures and shall be continuously
maintained in a useful and safe condition pending permanent restoration.

The Company shall keep such portion of said streets as provided in the para-
graph above so restored in as useful, safe, durable, and good condition as existed

prior to the making of such opening or such excavation or such damage for a period
of six (6) months.

When the streets are opened, or any other construction activity is required in
the streets by the Company, said Company shall place and maintain all necessary
safety devices, barriers, lights, and warnings to properly notify all persons of any
~dangers resulting from such construction entrances. The Manual on Uniform Traffic
Control Devices for Streets and Highways, as approved by the Federal Highway Ad-
ministrator and as may be amended from time to time shall be the standard used in
determining necessary placement of such devices, barriers, lights, and warnings.

SECTION 7. If, during the term of this franchise, it becomes necessary or
expedient for the City to change the course, grade, width, or location, or improve
in any way any streets, including the laying of any sewer, storm drain, conduit,
water or other pipes, in which the Company has any gas system which, in the opin-
ion of the City Manager, will interfere with such change on the part of the City, it
is agreed that the Company will, at its own expense, within twenty (20) days after
written notice from the City Manager and request to do so, begin the work of com-
pleting any and all things necessary to effect such change in position or location in
conformity with such written instructions. It is further agreed that the Company will
lend necessary and related support thereof to the City while such work is being com-
pleted or performed. Work by the Company shall be done in such a manner as to
not impede the progress of the changes being made by the City; provided, however,

that this section shall not be interpreted to deny the Company reimbursement as
provided by State statute.

SECTION 8. The City reserves the right by ordinance at any time during the
term of this franchise to require the Company at its own cost and expense to remove
any or all of its mains and service lines above the surface of the streets and to place
and locate the same below the surface of the streets whenever such right, in the

opinion of the City Manager, should be exercised by the City. Provision does not
include above ground pressure regulating stations.

SECTION 9. If the Company is dissatisfied with any determination of the City
Manager permitted by the foregoing sections hereof, it may petition the City Coun-
cil within ten (10) days after such determination to review the same.

SECTION 10. Nothing contained herein shall be construed as preventing the
Company from installing, placing, replacing, taking up, repairing or removing any
portion of the gas system; from using any easements for the gas system which are



shown on any plat or plats of any portion of the City heretofore or hereafter platted
or recorded, or any easement which may hereafter be created, granted, or dedicated
for any such purposes by any person, firm or corporation whatsoever. The above
shall be coordinated with the City through procedures outlined heretofor in order

to facilitate these operations and to avoid conflicts with other utilities as well as other
interested parties.

SECTION 11. All rights herein granted and/or authorized shall be subject to
and governed by this ordinance, provided, however, the governing body of the
City expressly reserves unto itself all its police power to adopt general ordinances
and take other action necessary to protect and promote the safety and welfare of
the general public in relation to the rights now reserved to or in the City of Bristo!
under its Charter and to all such rights as are now provided by general law.

SECTION 12. The Company shall at all times defend, indemnify and hold harm-
less the City and any of the City's representatives from and against all loss sus-
tained by the City on account of any suit, judgment, execution, claim or demand
whatsoever resulting from the failure of the Company or its employees to exercise
due care and diligence in the construction, operation, and maintenance of its gas
system in the City of Bristol, provided the Company shall have been notified in
writing of any claim against the City on account thereof and shall have been given
ample opportunity to defend same. The right of indemnification shall include and ex-
tend to reasonable attorney fees and trial preparation expenses and other litigation
expenses reasonably .incurred in defending a claim arising from the operation of the

gas system by the' Company, whether or not the claim later-be proved to be without
merit. ; , )

The Company- hereby agrees, upon official request of the City, to furnish to the
City evidence of -insurance in such amounts as may be reasonably necessary to pro-
tect the City.

SECTION 13. The Company shall pay to the City during the term of this fran-
chise an amount equal to two and one-half percent (21%) of its annual gross revenues
from the sale of the Company's manufactured, natural or co-mingled gas or other gas
sold within the City through the system. Nothing contained herein shall prevent the
City from increasing or otherwise modifying the fee after adoption of this ordinance.
Said franchise fee shall be payable each year, such payment to be made on or before
March 1 of each year so long as the Company shall supply and sell natural gas to the
public within said City or so long as this franchise is in effect. In the event said
Company shall fail to pay said sum so stipulated, then the City reserves the right to
revoke this franchise if said amount that is due and payable is not paid within a period
of sixty (60) days after written notice of such delinquency to Company.

The City shall have access at all reasonable times to the books of the Company
for the purpose of ascertaining the amount of fee due the City. The Company shall
furnish to the City a report showing the amount of gross revenues from its sale of
gas within the City annually. The franchise fee imposed herein shall be effective
from and after the adoption of this ordinance and acceptance by the Company.

Subject to the approval of the Tennessee Public Service Commission, said fran-
chise fee provided for herein may be renegotiated from time to time during the term
of this franchise, but in no event shall said fee be set higher than five percent (5%).
Provided further that parties may negotiate a different basis for determining the

amount of said fee, to wit, the parties may agree that said fee should be based upon
volume sold as opposed to gross revenues.



SECTION 14. In the event the Company desires to sell or transfer the entire
assets of the gas business which is the subject of this ordinance, then the Company
must offer to the City the opportunity to buy those assets located and situated in
the City of Bristol upon the same terms as being offered to some other party. The
City will have sixty (60) days to accept the offer and an additional sixty (60) days

to close said transaction, in the event the City elects to exercise the option to pur-
chase.

In the event the City chooses not to exercise the option to purchase, the City
shall continue to have the right to approve any sale, assignment, or transfer that
Company may desire and this franchise cannot be sold, assigned, or transferred
without the express written consent of the City Council, provided, however, that
such consent shall not be unreasonably withheld.

In any negotiations between the City and the Company for the purchase of the
Company's property by the City, no value shall be placed upon this franchise by
the grantee in arriving at the purchase price.

SECTION 15. The City and the Company hereby agree that this ordinance is
subject to the approval of the Public Service Commission for the State of Tennessee
and that the ordinance shall also be subject to the rules and regulations of the Com-
mission as they may from time to time be changed and that all such rules and regu- -
lations shall be and become part of this ordinance to the same extent and with the
same effect as if said rules and regulations were herein set out in full. - ;

- The Company shall make every reasonable effort to furnish an ample and unin-
terrupted supply of gas to all customers throughout its entire system within the City
and on any. enlargements and extensions thereof within the City. The Company shall’
not-unreasonably or arbitrarily refuse to make an extension for the purpose of giving
gas service to the City, the inhabitants, institutions and businesses thereof. The
Company shall also file with the City its extension policy and any changes as may

from time to time be adopted, as filed with and approved by the Public Service Com-
mission.

Furthermore, the Company will at all times keep the City Manager apprised of
its current gas rates, charges, and pricing policies charged to City residents and
changes to such rates, charges, and pricing policies whether changes are initiated
by the Company or by a third party. In the event the Company files a rate change
request with the Public Service Commission, it shall provide the City Manager with
a copy of the request at the time of the filing.

During such time, if any, as there shall be no other duly constituted govern-
mental authority having jurisdiction over the tariffs, rates, fixed charges, terms
and conditions of service to be rendered by the Company, then the City Council of
the City of Bristol, Tennessee shall have jurisdiction to prescribe and fix by ordin-
ance tariffs, rates, charges, terms and conditions governing the furnishing of said
gas service which shall be sufficient to yield the Company a reasonable return upon
the fair value of its property used and useful in rendering said service.

SECTION 16. The grantee shall file with the City Manager a duplicate original
of the Annual Report of the grantee's operations in the City filed with the Public
Service Commission of the State of Tennessee or its successors in authority, as now
required by the Public Utility Act, or as may be required by any other act of the
legislature of the State of Tennessee, as soon as practicable after one duplicate
original of said report has been filed with said Commission or its succesors in author-
ity, which report shall set forth the grantee's complete operation in the City.



SECTION 17. Any flagrant or continuing violation of the provisions of this
franchise agreement by the Company or its successors shall be cause for forfeiture
of this Franchise Agreement, provided that the City shall have given the Company
written notification of such violations and allows the Company a reasonable and ap-
propriate time schedule as determined by the City Manager to correct the cited
violations.

SECTION 18. After adoption of this ordinance, should any section, subsection,
sentence, provision, clause or phrase of this ordinance be declared by the Public
Service Commission or by a court of competent jurisdiction to be invalid or uncon-
stitutional, such declaration shall not affect the validity of this ordinance as a whole
or any part thereof other than the part so declared to be invalid or unconstitutionat,
it being the intent in adopting this ordinance that no portion thereof or provision
or regulation contained therein shall become inoperative or fail by reason of the
unconstitutionality or in validity of any other portion or provision or regulation.

SECTION 19. The Company shall within sixty (62) days after the passage of
this ordinance file with the City Recorder of the City of Bristo! its unconditional ac-
ceptance of the terms and conditions of this ordinance, signed by its president, and,
after the filing of such acceptance, this ordinance shall constitute a contract between
the parties hereto and shall (subject to the rights and powers vested in and orders
lawfully issued by the State of Tennessee Public Service Commission or such other
regulatory body of the State of Tennessee as may.hereafter succeed to the rights and
powers of the State of Tennessee Public Service Commission or as may exercise statu-
tory jurisdiction of gas companies furnishing gas service in the State of Tennessee)
be the measure of the rights, powers, obligations, privileges, and liabilities of the
City and of the Company. ‘Furthermore, a copy of the written approval of the Public
Service Commission shall be furnished to the City Recorder by the Company and a
copy of the same filéd with: this franchise ordinance.

SECTION 20. AIll ordinances or parts of ordinances in conflict with the provi-
sions of this ordinance are hereby repealed.

- SECTION 21. This ordinance shall become effective seventeen days from and "
after its final passage, the welfare of the City requiring it.

(Yo fodrse,

Vice—Mafyo\r
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ACCEPTANCE OF FRANCHISE

In accordance with the terms and conditions of that
certain Ordinance entitled "United Cities Gas Company

Franchise Ordinance" enacted March 1 , 1983

by the City Coupgil of the City of Bristol, Tennessee,
granting a frénéhise to operate a Gés System within -the

. Cityibf Briétol,;Tennessee, this wi11‘Serve, pursuant to -
f'Seéti6ﬁ119:thereof, as the Unconditional Acceptance of all -
fhé terms and conditions contained in said Ordinance by
' the Grantee, United Cities Gas Company.

Signed this Bth day of March, 1983.

;5-““"[' s o

President

ATTEST:




ACCEPTANCE OF FRANCHISE

In accordance with the terms and conditions of that
certain Ordinance entitled "United Cities Gas Company

Franchise Ordinance" enacted March 1 , 1983

by the City Coupgil of the City of Bristol, Tennessee,
granting a frénéhise to operate a Gés System within -the

. Cityibf Briétol,;Tennessee, this wi11‘Serve, pursuant to -
f'Seéti6ﬁ119:thereof, as the Unconditional Acceptance of all -
fhé terms and conditions contained in said Ordinance by
' the Grantee, United Cities Gas Company.

Signed this Bth day of March, 1983.

;5-““"[' s o

President

ATTEST:




RECEIPT

March 17, 1983

I, _N, J, Sparger , City Recorder of

Bristol, Tennessee, hereby acknowledge receipt of the
Acceptance of United Cities Gas Company accepting the
franchise ordinance of the City of Bristol, Tennessee, the
same adopted on March 1l , 1983, and entitled: "AN ORDINANCE
GéANTING TO UNITED CITIES GAS COMPANY, ITS SUCCESSORS AND
A§§1GNS,‘A FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE
A.SYSTEMHQf GAS MAINS, SERVICE PIPES AND OTHER NECESSARY
EQUIPMENT AND FACILITIES, FOR THE PURPOSE OF TRANSMITTING
AND DISTRIBUTING GAS IN, UPON, ACROSS, ALONG, AND UNDER

THE HIGHWAYS, STREETS, AVENUES, ROADS, COURTS, ALLEYS,
LANES, WAYS, UTILITY EASEMENTS, PARKWAYS AND PUBLIC GROUNDS
OF THE CITY OF BRISTOL, TENNESSEE".

IN WITNESS WHEREOF, I N, J. Sparger , City

Recorder of Bristol, Tennessee, have affixed my hand to
said receipt as such City Recorder together with the Seal

of the City of Bristol, Tennessee.

/,/-) 2 i
g ALZJK/Lﬁ4?A,/

C fkecor,er
istol, Tennessee

(SEAL)



